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July 16, 2025 
 
Board of Directors 

        
 

 

From:        William D. Ross, District Counsel; Fire District Staff   
 
Subject:      Urgency Ordinance Amendment – Ordinance No. 2025-3; Fire Requirements 

for BESS and PV Projects 

         BOARD OF DIRECTOR’S BRIEFING PAPER 
 
 
ISSUE 
 
District Counsel and Staff are asking the Board of Director's to approve an urgency 
amendment to the District's adopted Fire Code by adopting Urgency Ordinance No. 2025-
3 to confirm a funding methodology to ensure that solar photovoltaic (PV) and battery 
energy storage system (BESS) projects (collectively “PV Projects”) fund on a proportional 
impact basis their impact on fire and life safety services provided by the District. 
 
BACKGROUND 
 
District Staff first became aware of the issue of PV and BESS projects during December 
2024.  Extensive work was done by District Staff (Division Chief Cosentino and Assistant 
Chief Michaels) to formulate a method for addressing the impacts of those projects on the 
ability of the District to maintain fire and life safety services to residents and business 
existing in the District given the acknowledged impacts for demand for those services 
from PV Projects. 
 
After review of actions taken by other agencies where PV and BESS projects were also 
emerging, District Staff formulated proportional funding approach based on the 
megawatts generated and stored by PV Projects. 
 
After initial review and approval of the Staff methodology by your Board adoption of 
District Resolution 2025-02 on April 2, 2025, Capitol Public Finance was retained to 
formalize a fair share analysis to establish how monetary and capital commitments could 
be made of PV and BESS proponents to address the additional impact on the committed 
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resources of the District.  A May 2025 Report by Capitol Public Finance Group which was 
found by your Board at your May 21, 2025 meeting to present a Funding Methodology for 
BESS and PF Projects to address their fire and life safety impacts.  The proposed 
Urgency Ordinance formally adopts those standards. 
 
DISCUSSION 
 
District Counsel and Fire District Staff has identified an Appendix section of the District 
adopted Fire Code Ordinance that is appropriate to address this critical fire and life safety 
resource associated with PR Projects Appendix Q. 
 
ALTERNATIVES: 
 

1. The Board votes not to approve the Urgency Ordinance Amendment resulting 
in inconsistent standards of mitigation of fire and life safety impacts of PV 
Projects. 

 
IMPACTS (Consider potential consequences related to each of the following areas of 
concern for proposed alternatives): 
 

 Fiscal - Unknown impacts if standard not adopted. 
 

 Operational - No known impact. 
 

 Legal - No known impact. 
 

 Labor - No known impact 
 

 Sociopolitical - No known impact. 
 

 Policy - No known impact. 
 

 Health and safety - Unknown potential impact because of need to address 
fire and life safety impacts of PV Projects. 

 
 Environmental - No known impact. 

 
 Interagency - No known impact. 

 
RECOMMENDATION: 
 
District Counsel and Staff recommend that the Board of Directors approve the Urgency 
Ordinance amendment to the District adopted Fire Code, by adopting proposed 
Ordinance No. 2025-3. 
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APPROVED: 
 
 
__________________________    
William D. Ross, District Counsel    Date: July 12, 2025 
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URGENCY ORDINANCE NO. 2025-3 
 

AN URGENCY ORDINANCE OF THE FRESNO COUNTY FIRE PROTECTION 
DISTRICT AMENDING A PORTION OF THE 2022 EDITION OF THE CALIFORNIA 
FIRE CODE AS ADOPTED TO ADD APPENDIX Q, DEALING WITH FIRE AND LIFE 
SAFETY PROVISIONS ADDRESSING PHOTOVOLTIAC AND BATTERY ENERGEY 

STORAGE SYSTEMS 
 

RECITALS 
 

WHEREAS, the Fresno County Fire Protection District (“District”) provides fire 
prevention and suppression, emergency medical response, search and rescue and emergency 
dispatch services in the unincorporated territory of Fresno County (“County”); and 
 

WHEREAS, beginning in late 2024, applications for the construction and operation of 
several large photovoltaic (“PV”) and battery energy storage systems (“BESS”) facilities (together 
“PV Projects”) have been proposed or constructed in the unincorporated portions of the County 
within the District; and 

 
WHEREAS, in January of 2025, an electrical storage facility in Moss Landing composed 

of lithium ions in configurations similar to PV and BESS Projects in the District caught fire and 
could not be suppressed with existing resources of the involved fire agency without ongoing 
mutual and automatic aid from other fire agencies; and 
 

WHEREAS, the bulk of existing and proposed PV Projects are in the western portion of 
the District and County which requires additional resources to respond to fire, rescues and 
emergency medical services to the proposed PV Projects with an appropriate response time while 
maintaining current levels of service to existing towns and other energy facilities; and 

 
WHEREAS, the District’s resources in the western portion of the County require 

enhancement to maintain and provide the current level of services to existing communities and 
residents to address the proliferation of proposed PV and BESS facilities; and 

 
WHEREAS, the District has determined, and had its determination validated by an 

independent consultant study that there is both direct and a cumulative impact on emergency 
response capabilities of the District to respond to fire, rescue and medical service emergencies 
presented by the operation of PV Projects.  

 
NOW THEREFORE BE IS RESOLVED, the District Board of Directors of the Fresno 

County Fire Protection District (“District”) does ordain as follows: 
 
Section 1. 
 
Each of the foregoing Recitals are deemed true and correct. 
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Section 2. 
 
Health and Safety Code Section 13869.7 establishes that the District has the authority and 

jurisdiction to amend of the California Code of Regulations, Title 24, Part 9 (the California Fire 
Code) as adopted by the District; and 
 

Section 3. 
 

The following Appendix of California Fire Code is added by the District: 
 

Appendix Q 
 

FIRE AND LIFE SAFETY MITIGATION ADDRESSING PHOTOVLTIAC AND 
BATTERY ENERGY STORAGE 

 
The District has determined that there is both a direct impact and a cumulative impact on 
emergency response capabilities of the District to respond to fire, rescue, and medical 
services emergencies posed by the operation of the solar PV projects. 

 
The District has identified, based on several factors including project size, megawatts 
generated, additional energy projects built, and taking into account a consideration of 
response times and County General Plan recommendations, needed fire flow at such 
facilities and special hazards that are specific to the PV Projects, the additional personnel, 
capital facilities, equipment and apparatus to adequately serve the fire and emergency 
medical service demands of the existing and proposed PV Projects. 

 
The following Table 1 includes the current known list of proposed PV Projects in the 
District. There is an estimated 11,058 of BESS megawatts and 17,275 of Solar megawatts. 
The bulk of existing and proposed solar PV Projects exist or are planned in the western 
part of Fresno County served by the District. 
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The total additional personnel, capital facilities, equipment and apparatus to 
adequately serve the fire and emergency medical service demands of the existing 
and proposed PV Projects in the District, are summarized in Table 2. 
 
                                              Table 2 

 
 

Based on a proportionate share analysis, 56% of the total costs are allocated to 
BESS megawatts due to the higher amount of firefighting needs as compared to 
Solar megawatts. Table 3 allocates the First Year Cost and Annual Cost, by BESS 
and Solar, with the estimated amounts of megawatts produced or stored by each 
type of PV Project. 
 

        Table 3 

   
 
 A PV Project applicant or user can meet the funding cost per Megawatt by agreement with 
the District and/or in satisfaction of a condition for mitigation as required by the County or the 
California Energy Commission. 
 
 Section 4. 
 

All other Ordinances or parts of the previously adopted District 2022 California Fire Code 
remain in full force and effect. 
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 Section 5. 
 

Whenever any provision of this Ordinance or in any other law, ordinance, or resolution of 
any kind, impose overlapping or contradictory regulations, or contain any restrictions covering the 
same subject matter, the provision that is more restrictive or imposes higher standards or 
requirements addressing fire and life safety impacts on District resources shall govern.  

 
Section 6. 
 
CEQA Determination. The District establishing a formula in which PV Project 

developers/operators provide funding to ensure that adequate levels of capital facilities, equipment, 
vehicles, and staffing are available to provide fire and life safety response services is exempt under 
the California Environmental Quality Act (“CEQA”) Public Resources Code Section 21000 et 
seq.) and the CEQA Guidelines (14 CCR 15000 et seq.), as the proposed funding mechanism for 
levels of emergency response services is not a “Project” as defined by CEQA section 15378 
because the action does not have the potential for resulting in either a direct physical change in the 
environment or a reasonably foreseeable indirect physical change in the environment. The 
proposed action is also exempt under CEQA Guidelines Section 15307 (Actions by Regulatory 
Agencies for the Protection of Natural Resources, CEQA Guidelines Section 15308 (Actions by 
Regulatory Agencies for the Protection of the Environment), CEQA Guidelines Section 15273 
(Rates, Tolls, Fares, and Charges by Public Agencies for Operational Expenses), and CEQA 
Guidelines Section 15378(b)(4) (the creation of government funding mechanisms). 
 

Section 7. 
 
The Clerk of the District Board of Directors is ordered and directed to cause this Ordinance 

to be published in accordance with the provisions of Government Code Section 25124. 
Furthermore, the Clerk of the District Board of Directors is ordered and directed to cause this 
Ordinance to be filed with the California Building Standards Commission in accordance with the 
CBSC's requirements. 
 

Section 8. 
 
This Ordinance shall take effect immediately on July 16, 2025, as an urgency ordinance as 

it is necessary to preserve the public health, safety and welfare through the enactment of efficient 
and economically achievable fire prevention and suppression measures for PV and BESS projects. 
 

The foregoing Ordinance was PASSED, APPROVED and ADOPTED by the Board of 
Directors of the Fresno County Fire Protection District, State of California, this 16th day of July 
2025, by the following vote: 

 
 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
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Dated: July 16, 2025     _______________________________  
       Brad Richter, Vice President 
       of the Board of Directors 
       Fresno County Fire Protection District 

 
ATTEST: 
 
 
_________________________ 
Louisa Esparza-Alonzo, Clerk 
 
 
 
APPROVED AS TO CONTENT:   APPROVED AS TO FORM: 
 
 
___________________________   ___________________________ 
Dustin Hail, Chief      William D. Ross, District Counsel 
 
 




